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sa de la fé y la predicacién, el catecismo y la ensefanza religiosa, las misio-
nes y los “indios”, la prensa, la radio, el cine, la televisién, el clero y los
institutos religiosos, vocaciones, educacién y juventud, apostolado de
seglares y accién social. La direccion del Secretariado General ha sido
encomendada a Msgr. Julidn Mendoza Guerrero, de la diécesis de Cali,
residente en Bogotd, y que ejercia ya las funciones de Secretario Perma-
nente del Episcopado colombiano.

Argentina Prepara Una Universidad Catélica.— s un proyecto iniciado
hace mas de treinta anos, que comienza a realizarse aprovechando ei
decreto-ley no. 6.403 del Gobierno Provisional permitiendo la érganiza-
cién de universidades privadas. El decreto-ley fué expedido en Diciembre
de 1955 y a primeros de Junio de este afio ha comenzado sus clases un
instituto preparatorio de la futura Universidad Catélica en la ciudad de
Cérdoba, sede arzobispal que tiene por sufraganeas las diécesis de La Rioja
¥ Rio Cuarto. Ofrece el Instituto clases regulares de Ingenieria, Medicina,
Derecho, Filosofia y Bioquimica, sostendra una Escuela de Servicio Social
y patrocinara conferencias, investigaciones, publicaciones y demas empresas
universitarias. Los grados no tendran validez legal mientras no entren
en vigor los reglamentos ministeriales que normelicen la ejecucion del
decreto-ley no. 6.403.

FILIPINAS

El Segundo Congreso Eucaristico Nacional.—Que tendrd lugar del 28 de
Noviembre al 2 de Diciembre de este afio, cuenta ya con su directiva com-
pleta. El Comité Nacional es presidido por el Excmo Sr. Arzobispo de
Cebt, D. Julio Rosales; son vice-presidentes D. Mariano J. Santos y el
Dr. José Ma. Hernandez; Secretarios, el R.P. Pedro P. Verceles, S.J.,
el Rev. Herman Martens CICM, D. José V. Escobar y D. Enrique Zafra;
e! Dr. Augusto J. G. Cortés es el Tesorero.

Presidentes y Vice-presidentes de los Comisiones particulares son
respectivamente: Msgr. Justino C. Ortiz y R.P. Francisco Muifioz, O.P.,
de publicidad; Msgr. Alejandro Olalia, Obispo de Lipa, y R.P. Pedro Ver-
celes, S.J., de invitaciones y programa; Msgr. Mariano A. Madriaga,
Obispo de Lingayen-Dagupan y R.P. Santiago B. Reuter, S.J., de exposi-
ciones y representaciones; Msgr. Vicente P. Reyes, Obispo Auxiliar de
Manila y Msgr. José N. Jovellanos, de ceremonias; Msgr. Lino R. Gon-
zaga, Obispo de Palo en Leyte, el R.P. Pacifico Ortiz, S.J. y Mrs. Felicidad
Silva, de conferencias; D. Gabriel A, Daza y D. Hermenegildo B. Reyes,
de coordinacién; El Sr. Juez D. Pastor M. Endencia y el Dr. Ramén J.

Campos, de servicios; y el Dr. Manuel Lim y D. José Galan Blanco, de pro-
cesién. D. Francisco Dalupan es el Presidente de la Comisiéon de Gastos.

Ademas los Senadores D. Francisco Rodrigo, y D. Decoroso Rosales se
encargaran de la participacién guvernamental; el Sr. Secretario de Educa-
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cién D. Gregorio Hernandez, Jr. y D. Teodoro Evangelista de la participa-
cién de las escuelas.

La Comisién Episcopal estid intéegrada por el Sr. Arzobispo de Cebd,
Exemo. Sr. D. Julio R. Rosales, el Execmo. Sr. D. Vicente P. Reyes, Obispo
Auxiliar de Manila, y el Exemo. Sr. D. Alejandro Olalia, Obispo de Lipa.
Son consejeros eclesiasticos de esta Comisién, los Muy RR. PP. Provin-
ciales Fr. Silvestre Sancho, O.P., Vicente Kenaly, S.J., y José Klekamp,
S.V.D.

Universidad Catdlica de Filipinas.—La Real y Pontificia Universidad de
Sto. Toméas de Manila, la Universidad Catélica de Filipinas, ha comenzado su
su curso de 1956 -57 con los mejores augurios. E]l Nuncio de S. S. en
Filipinas Exemo. Sr. D. Egidio Vagnozzi estuvo presente a la misa y al
discurso de inauguracién pronunciado por el Prof. D. Juian Nakpil, Decano-
Asistente del Colegio de Arquitectura sobre Las Tendencias Modernas en la
Arquitectura Filipina.

La matricula de estudiantes arroja un total de 24. 491 alumnos, lo que
representa un aumento de cerca de mil sobre las cifras del afio anterior.
El numero de profesores es de 929. He aqui la proporcion por Facultades
¥ Colegios:

Facultades Profesores Aiuﬁnos
Sy ) S e 5 ot b e o e A 11 54
Perechn” Cindiico’ %, SIHONY UG, Sy 0p el - 7 11
10577 u T AR ot St R A DR a R i - 15 50
Medicina ......... B e S R e s N « 309 4.307
ATted BabearBlcs e unint w B b0t BIEI A SR 119  4.644
D O Tva L S R .| o AP BRI 30 440
Bdueaciin - 8 e RS2 M e . 82 21168
GOl | & J it ) S h - Hore s s henmbnl 60 v » » 41 2,248
FarMANE. , b (SLEE e 0Vt o F e mig s b s e - 56  4.307
FilosofSe ¥ Letrakl. abe cme bl < oot bl diais s Tsle 5 miplofi oo« 15 476
FROCNICHID . .\ oinmih - Ui o rv g israryets & bsdyats) atyi i e 37 904
Arquitectura y Bellas Artes .................... 41 1182
Conservatorioide MABICE (. .civ. oy vusaimaion oeamiose o 25 369
Ficuela| Normals soisiafitin s« sasssienls % shun i 21 260
Escuelaifle BEnfermalBe o vile - 0% d@wis s banansies 63 1.599
tEscuelalde; GrAdUBAGR o5 sl « i oo v vbn - 4h ienls . 13 339
Colegio de Segunda Ensefianza ................... 42  1.828
Colegio de Segunda Ensenanza Eduecacional ...... 785
=Escuela’ Elemeéntal \5 .S Waliay L D as g e anilenn 930

El Instituto de Cultura Réh’giosa, dirigido por el Decano de Religién
R.P. Francisco del Rio, O.P., tiene por fin perfeccionar el conocimiento
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de la Doctrina Catdlica principalmente en quienes han de ser, o son actual-
mente, profesores de Religién. La admisién es gratuita. Estd abierto, no
solo a los miembros de la Universidad de Sto.Tomas, sino también a los de
otras instituciones 'docentes, y a los recomendados por los respectivos
parrocos. La condicién que se les requiere es un conocimiento bastante
bueno de Religién y estar al menos Graduados de High School. Son el
presente afio 83 los alumnos matriculados, y 7 los Profesores.

La Estacion de Radio DZST, La Voz de Filipinas Catélica “The Voice
of Catholic Philippines,” (860 en onda larga y 9690 en onda corta) que
dirige el R.P. Fr. Antonio Pifién, O.P., disemina diariamente desde las
seis de la tarde hasta las diez de la noche. Entre otros programas de
sumo interés cultural y religioso sobresalen: el de “PAX ROMANA Hour”
para los Domingos de 7:30 a 8:00 P.M., en que esta unidad de la Accién
Catdlica de la Universidad discutira serios problemas de actualidad a partir
del primer Domingo de Agosto; las conferencias, dominicales también
“Los Diez Mandamientos” de 8:15 a 8:30 P.M.; el de “Fifteen Saturdays
of the Holy Rosary” los Sdbados de 8:45 a 9:30 P.M.; y los las presenta-
ciones draméticas del “Aquinas Dramatic Guild” para los Jueves de
7:30 a 8:00 P.M,

Manila.—Bodas de Plata Sacerdotales.—En dia 9 de Agosto préximo
celebraran sus Bodas de Plata de Sacerdocio en una fiesta conjunta en
la Villa S, Miguel, Mandaluyong, los sacerdotes de la archididcesis de
Manila que fuercn ordenados durante todo el afio 1931. Entre los cele-
brantes: P. Eugenio Marcelo, P. Augusto Ignacio, P. Hermogenes Ersando,
P. Francisco Domingo, P. Teodoro Francisco, P. Nicolds San Juan, P. Sil-
vestre de la Cruz, se halla el mismo Sr. Arzobispo, Execmo. Sr. D. Rufino
Santos, para quién el clero de la archidiocesis prepara un homenaje oon-
veniente al rededor de la fecha exacta del aniversario. jNuestra mas
sentida enhorabuena!

— — Se han recibido ya en Manila los primeros 3.000 sacos de cemento,
de los 60.000 con que el pueblo japonés contribuird a la reedificaciéon de la
Catedrdl de Manila. Fueron presentados por el Sr. Iwataro Uchiyama,
Gobernador de la Prefectura de Kanagawa, Japon, organizador de la cam-
pafia a favor del donativo en su prefectura. Se espera que las autoridades
filipinas emulardn la generosidad del pueblo japonés para con la Catedral
‘de Manila eximiendo de derechos de Aduanas el cemento asi recibido,
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SUPLEMENTO AL NO. DE AGOSTO 1956 *

Comments on Senate Bill No. 438 Making Compulsory
the Reading of “Noli Me Tangere” and
“El Filibusterismo”
(Continued. See BOLETIN, [ulio 1956)

THE FINANCING OF THE BOOKS

In its present form, Senate Bill no. 438 provides no funds for the printing
of the NOLI and the FILI. Think of the number of copies which shall be
needed to meet the demand which will be created by the compulsory reading
of these two books. In passing, this is a ready made opportunity for somebody
to get rich quick.

If we are to believe previous press reports, the sponsor of the bill has
signified his intention of addding a clause provndmg the funds to cover the
expenses of printing the two novels.

Herein we see another possible violation of the Constitution which pro-

vides that
“No public money or property shall ever be appropriated, applied,

or used, directly or indirectly, for the use, benefit, or support of any

sect, church, denomination, sectarian institution, or system of religion

e Art, VL USec 23 S (3) 40

True, the letter of the Constitution says “use, benefits, or support”. It
does not say vex, insult, or attact. But, is it reasonable to conclude therefrom
that the Constitution does not forbid the use of public moneys for the purpose
of vexing or insulting any sect, church, denomination, etc.? That it is per-
fectly constitutional to employ public funds in order to vex the Church?

The spirit and the intention of the Constitution is quite clear on this
point. The Constitution intends to side neither in favour not against any
system of religion—“without discrimination or preference”, as stated in the
Bill of Rights. Otherwise, what kind of democratic Constitution would that be,
which, while forbidding the use of public money to favour a certain religion,
would nonetheless allow the use of the same public funds to attack or discri-
minate against it?

From another angle of view, to spend public money in anything which
might bring disfavor or discrimination against a certain specific religion, entails
the use of the same pubic money for the indirect benefit of other systems of
religion, and that is expressly forbidden by the Constitution just quoted.

Let it not be said that the Government does not intend to vex, insult,
or discriminate against the Church. All it intends to do is to publish the
patriotic novels of our national hero.

* Be publica en suplemento este excelente trabajo con el fin de difundirle en tirada
aparte, que no dudamos deseardn poseer muchos de nuestros lectores. Esperamos los pedidos.
LA DIRECCION.
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Granted that that is the end or purpose of the Government. It still
cannot be denied that the vexation of, and the discrimination against, the
Church are inseparably tied tip ‘with the ‘publication of the two novels. Cons-
equently, public money would still be used indirectly to vex the Church, and
for the indirect benefit and support of other systems of religion.

Such procedure is not in accord with either the letter nor the spirit of
our Constitution.

THE QUESTION OF ACADEMIC FREEDOM

There are people who believe that academic freedom is a mere concession
by the state. Since the Constituion expressly mentions academic freedom
only with regard to universities established by the state, these people be-
lieve that all other universities and centers of superior culture do not enjoy
academic freedom.

Any student of the history of culture will readily admit that the great
universities of Europe—those of England, France, ‘Germany, Spain, Italy—
enjoyed the substance of academic freedom, long before the word was coined
or introduced into the statute boons. Historically speaking, academic freedom
existed long before any enactment of law. The great universities enjoyed
academic freedom, not in virtue of the natural development of intellectual and
cultural life. Consequently, when any dispenses it as a mere concession, it
infringes, upon and violates, a prior right, which is, besides, intimately connected
with the rational essence of man.

Only He who has the monopoly of truth, has the right of imposing it.
That is why only God, and the agency that speaks with delegated divine
authority, may impose belief in revealed truth, under pain of eternal damnation.
The 'state, on the other hand, does not possess the monopoly of truth. Hence,
the state cannot assume exclusive possession of academic freedom.

~ Much less may a democratic state pretend to lay exclusive claim to academic
‘freedom. The essence of the democratic state, and of the democratic Philo-
sophy and way of life lies in these two cardinal principles, viz.: free initiative
and free enterprise. Destroy free initiative and free interprise and you wipe
out the last vestiges of democratic, indeed, of free living.

Free initiative and fre enterprise, when applied to the field of education
and learning, blend together and fuse into what is known as academic freedom,
that is to say, the freedom of initiative and of enterprise in achieving the aims
and objectives of education and learning. :

We hold, therefore, that academic freedom is a native right pertaining to
all centers and institutions of learning, because:

1. Philosophically, learning is essentially an intellectual process, and must,

therefore, be ruled intrinsically by the requirements and laws of the intellect.
Now, the intellect is motivated solely by evidence—evidence of the truth,



P (o

which is science; evidence of credibility, which leads to faith; or evidence of
probability, which engenders opinion. Consequently, government dictation or
interference can be admitted only in the higher levels of general policies and
objectives, since, after all, education and learning are conducive to the common
good. But, government interference becomes intolerable when it descends to
details and particulars.

2. Historically, universities and centers of learning were peaceful possessors
of ‘academic freedom prior to government legislation.

3. Politically, this is a democratic country, founded on the cardinal prin-
ciples of free initiative and free enterprise. These principles find expression in
all aspects of the national life, but they ought to find expression particularly
in the field of learning and education. Free initiative and free enterprise ought
to be evident there more than anywhere else. Why? Because initiative and
enterprise are rooted in the mind. Bring the mind into control and subjection,
and you destroy radically all freedom of initiative and enterprise. How do
you bring the mind into subjection? By bringing the schools under the control
of the government. That is why the first concern of all totalitarian governments
is to obtain control of all the schools of the nation. Thus, the death knell of
freedom is sounded, and the process is begun whereby free citizens are turned
into slaves.

ACADEMIC FREEDOM IN STATE UNIVERSITIES

The question is raised: If academic freedom is native right of all edu-
cational institutions, why has it been necessary to say explicitly: “Universities
established by the State shall enjoy academic freedom”?

The answer is: Universities established by the State are creature of the
State. Consequently, the State might claim the right to meddle in its internal
affairs, to use them as sounding-boards for its policies, as loudspeakers for
its own ends. To prevent such an occurence, to offset such a claim, which
has all the appearances of reasonableness, it was necessary that the Constitution
should explicitly enjoin the State from interfering in the internal afairs of the
universities established by itself, by making it clear that academic freedom
also extends to them.

In this regard, it should be quite obvious that Senate bill no. 438 directly
violates the academic freedom explicitly granted by the Constitution to the
present lone State University, since it imposes a compulsion on all universities,
including, naturally, the State University.

And, one might add, it is quite shocking to see the State University
submit without protest to this infringement of its constitutional right. It is
one thing for the State University to prescribe on its own the reading of the
NOLI and the FILI, and quite another thing to be compelled to do so by
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an enactment of Congress. The first would be an exercise of its academic
freedom; the second, an abdication of its constitutional right.

ACADEMIC FREEDOM IN PRIVATE
EDUCATIONAL INSTITUTIONS

We think that the right of private educational institutions to academic
freedom is implicitly and equivalently recognized and guaranteed by our Cons-
titution when it defines the relations between such educational institutions
and the State in the following terms:

“All educational institutions shall be under the supervision of and
subject to regulation by the State”. (Art XIV, Sec. 5)

The keywords here are supervision and regulation. Quite significantly the
word control has been omitted.

Control connotes full and complete dominion over a thing or person, ab-
solute subjection, power that descends even to the last minutiae. Regulation,
on the other hand, properly means a general norm or standard. Regulation
is the same as rule, and a rule, properly speaking, is something general. Hence
the dictum: Every rule has its exceptions.

Control is exercised by the master over his slaves. No State, unless it
be an absolute or totalitarian State, exercises control over its citizens, it merely
governs them, that is to say, regulates their activities. Control kills all liberty.
Regulation is compatible with liberty, for it only directs and channels that
liberty.

Free initiative and free enterprise, which are the pillars of the democratic
government and way of life, far from being opposed, demand regulation, that
is to say, general norms and laws. Otherwise, there would not be liberty, but
anarchy and chaos. For the same reason free initiative and free enterprise
likewise demand supervision, that is to say, vigilance to enforce the execution
of the laws.

Academic freedom, which is the synthesis of free initiative and free enter-
prise in the realm of learning and education, demands, in common with all
reasonable liberties, regulation and supervision by the State. In other words,
the State may determine in broad and general terms the scope, objectives and
purposes of education, and the general means thereto. But when it steps
down to matters that propetly belong to the concrete implementation of educa-
tional policies, then the State enters the perilous zone of control.

Domingo Soriano, Chief Educational Planning Analyst of the Board of
National Education, has this to say on the matter:

Statutory provisions should be limited to general policies leaving
the implementation of such policies to the professional educators. This
is in line with modern trends.
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“Though most . . . educators regard it as perfectly proper for
legislature to act on broad question of public educational policy, there
is increasing objection to legislation which concerns administrative or
pedagogical problems which can be solved better by professional

educators. . . .?

“Professional opinion is nearly unanimous to the effect that pres-
cription of curriculums by the legislature is a practice which ought
to decline in favor of methods which utilize the judgment of teachers
anld educational administrators”. (SENTINEL, May, 5, 1956, pg. 12,
col. 4)

Consequently, when the Constitution subjects all educational institutions
only to regulations by and supervision of—not control—the State, it equi-
valently recognizes in private educational institutions the right to academic
freedom, and guarantees it by the exclusion of control.

Therefore, Senate bill no. 438, which not only defines the general aim
of nationalism and Filipinism, but also prescribes its implementation to the
last detail by the compulsory reading of two concrete, particular and specific
books, goes much beyond the Constitutional provision. It seeks not only to
regulate and supervise, it seeks to establish that which is excluded by the
Constitution, viz., control.

DOES REGULATION MEAN CONTROL?

The opinion has been advanced that regulation means control. Conse-
quently, the constitutional provision which empowers the State to regulate
educational institutions, also empowers it to control them.

It is true that regulation also means control. The two words are inter-
changeable in the sense that both mean restaint. But restraint can be exer-
cised in many forms and in many degrees. That is why it is false that regulation
means only control. Any student knows that synonyms do not mean exactly
the same thing.

To indulge a bit in semantics, regulate come from the Latin regulare,
which in turn is defived from regere, which means fo rule. Now, one may
rule men, animals, and even things. Men are ruled by standards, norms, or
laws of behavior—regere mores. Animals, let us say a horse for instance, is
ruled by its rider in accordance with the art of horsemanship—regere equum.
In the same way, things are ruled when their behavior is directed by some
general principle. A regulator, for instance, restrains the flow of electricity
up to a predetermined measure.

In all the aforementioned examples, two things stand out clearly. First,
that regulation or ruling does not involve total or full restraint. Even when
applied to things. It is not the function of the regulator to stop completely
the flow of electricity. Secondly, this restraint is not total because it is exer-



cised_in accordence with a norm or criterion. Regulatlon, therefore, means
restraint in_accordance to a_ principle, norm or criterion of action.

Control on the other hand, may be exercised simply by bringing to bear
brute force. The violently insane are controlled by putting—compelling—them
into straightjackets. It would be terribly funny to say that the violently insane
are regulated by straightjackets. Likewise, since control may be properly ef-
fected by mere superior brute force, control propetly connotes full and complete
dominion or restraint. Take the case of the insane who are put into straight-
jackets or strapped down. Or take the case of fire which is brought under
control. It would also be funny to say that a conflagration had been brought
under regulation.

So, when the Constitution employs the word regulation with regard to
educational institutions, it means regulation and not control. That the two
words are often taken as synonyms, does not justify the substitution of the
word control for regulation, nor the interpretation of the word regulation to
mean control without further qualifications.

Besides, the Constitution itself dxstm?ulshes with beautiful precision bet-
ween control on the one hand, and regulation and supervision on the othet

hand.

In Art. VII, Sec. 10, (1), we read:

“The President shall have control of all the executive departments,
bureaus, or offices, exercise general supervision over all local govern-
ments as may be provided %y law, and take care that the laws be
faithfully executed”.

Let us note, in the first place, that the very letter of this provision dis-
tingueshes between control and: supervision. In the second place, supervision
is described as something general. In the third place, if regulation were exactly
identical with control, are we ready to grant the State the same power that
the President possesses over the executive departments, bureaus, or offices? In
other words, are we ready to grant the State the right to take over,—lock,
stock and barrel—the whole administration of all the educationnal institutions
of the land? Are we ready to convert the State into one—not to say exclusive
—great educational institution?

THE CONSTITUTION SHOULD NOT BE BROUGHT
INTO. CONFLICT WITH ITSELF OR WITH THE
FUNDAMENTAL PRINCIPLES OF DEMOCRACY

We wish further to stress that any interpretation of the letter of the
Constitution which brings it into conflict with itself, or with the fundamental
prmaples of democracy should be rejected. The first would brmg ridicule
upon the Constitution 1tsqlf the second would nullify the very aim of the
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Constitution, which is to consecrate and safeguard the democratic way of
living.

To interpret supervision and regulation as meaning control, and, in that
light to enact a law which would violate the freedom of conscience and impair
the freedom of religious observance, is to bring the Constitution into contra-
diction with itself.

In this regard, we wish further to note that if, by an hypothesis (which
we do not and cannot concede), the power of regulation should really conflict
with the freedom of conscience, the latter would take precedence over the
former, power of regulation should yield to freedom of conscience and of
religious observance. Why? Precisely because the Bill of Rights was designed
as a limit to the encroachment of State power over individual liberty. The

Bill of Rights yields only to the Declaration of Principles.

Again, if the Constitution is the Constitution of a republican democracy,
none of its provisions can be reasonably interpreted against the commonly
accepted principles of democracy.

Now, the power of the State over the schools of the land can be limited
to the broad and general field of policy, or it may descend to the field of
concrete and specific implementation of policy. Call it by whichever name you
please, the two fields must be clearly distinguished. If the power of the State
includes both the general field of policy and the field of concrete and specific

implementation, then its power is complete and absolute, nothing escapes it.

The issue, then, boils down to this: has the State complete and absolute
power over the schools of the land, or is its power limited and relative to the
high levels of general educational policy? The first alternative is the totali-
tarian alternative, the diametrical opposite of democracy. To interprete the
Constitution in this way, is to give it a totalitarian twist, and to nullify its
democratic content, at least with regard to the field of learning and education.

SENATOR LAUREL’S OBJECTION

Concerning academic freedom in private schools, the sponsor of Senate
bill no. 438 proposed the following objection on the first 'day of the public
hearings: if the State violates academic freedom when it compels the reading
of the NOLI and the FILI, is not a private school also guilty of violating the
same academic freedom when it forbids the reading of the two novels? If a
private schools is empowered to forbid their reading, where is academic freedom?

To this we submit that the question carries its own answer. The subject
of academic freedom is neither the state nor the student, but the school or
educational institution. When, therefore, a school prescnbes the use of certain
books as textbooks for its classes, it is cxercxsmg its academic freedom. And
when a school forbids the use of certain other books it also does so in the
legitimate exercise of its academic freedom.
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But if the senator referred to the effect of such a prohibition on the
liberty of the student, then we say:

(1) This is no longer a case of academic freedom; it is a case of indi-
vidual freedom. The question, then, is no longer: Where is academic freedom?,

but: Where is individual liberty?

(2) Comparing the effects of Senate bill no. 438 and of the prohibition
of a private school on the individual liberty of the student, we find that Senate
bill no. 438 is more obnoxious because it takes away individual liberty com-
pletely, while the prohibition of a private school does not take away the liberty
of the student to read the two novels.

(a) If a private school forbids the student to read the NOLI and
the FILI, the student is still at liberty to enroll in another school where no
such prohibition exists. But Senate bill no. 438 makes the reading of the
two books compulsory in all schools, colleges and universities. Thus a student
cannot escape compulsion by transfering to another school.

(b) The prohibition of a private school does not do away with the
liberty of the student as a private individual. The jurisdiction of a private
school does not extend farther than its campus. Outside the school campus,
the student may still read whatever books are forbidden by the school, say,
in his own house, where the authority of the school does not reach. On the
other hand, the passage of Senate Bill no. 438, would do away with the liberty
of the student even as a private individual. He will be compelled to read
the books in school or outside the school, as class reading or home reading.
The only way in which a student may escape this compulsion is to stop going
to school. But in that case he loses an even greater liberty—the liberty to
education!

SOME OTHER OBJECTIONS TO THE BILL

1. Senate Bill no. 438 smacks of class legislation. It is prejudicial only
to Catholics. It creates no religious conflicts for freemasons, Protestants, Moham-
medans, and other religious sects. But it certainly does create such religious
conflicts for Catholics, and for Catholics alone, who, by the way, form the
larger segment of the citizenry.

2. It also denies the Catholic majority the equal protection of the laws.
Indeed, the present bill, if enacted into law, would not only not protect the Catho-
lics, but actually attack the Catholic religion. Why don’t we enact laws compelling
Freemasons to read books attacking Freemasonry, and Protestants to read books
insulting Protestantism or Martin Luther, and Mohammedans to read books
disparaging Mohammedanism, etc? That would even the score, I think. But
I wonder whether the gentlemen on the other side of the fence would be

* agreeable to this suggestion.



e e

3. Senate Bill no. 438 also impose a rather cruel and unusual punishment,
out of proportion with the guilt which seeks to sanction. If the head of
a private school should be found to circumvent in any way the provisions of
this bill, the punishment reaches not only the guilty head of school, but also
the school itself, whose recognition by the Government is immediately with-
drawn, with the result that a great number of students are deprived of schooling,
and their parents denied their natural rights of having their children educated
in the schools of their free choice. Is this not rather unnecessarily harsh, cruel
and unusual punishment, forbidden by Art. III, Sec. 1, (19) of our Consti-
tution?

Besides there is an unfair discrimination against teachers in private schools.
For the slightest citcumvention of the provisions of this bill, all the teachers
in a private school are immediately left without a job upon the immediate
withdrawal of Government recognition, even if these teachers have had no part
in the circumvention of the law. On the other hand, teachers in public schools
are left peaceful in possession of their jobs, and only the responsible head is
punished. Is this fair?

We would not be averse to having the guilty parties punished. But why
punish even guiltless parties? And why are these guiltless parties punished in
one case, and in another identical case left unpunished?

4. Art. II, Sec. 1 of the Constitution declares the Philippines to be a
republican state.  The difference between a Republic, and mere democracy
lies in that the former is essentially representative. This means that Congress
in enacting laws does so upon the mandate and representation of the people,
in whom sovereignty resides. Further, it means that the States, and in ths case
Congress, in the exercise of its functions must, in accord with its representative
character, follow the will of the majority, without impairing the genuine rights
of the minority.

Now, it cannot be gainsaid that the majority of the constituents of this
State is Catholic. Congress, therefore, in its lawmaking function should defer
to the will of the Catholic majority, provided that in so doing no right of the
minority is impaired.

What is the will of the majority? Supporters of the bill in the Senate
and in the newspapers are fond of boasting that they have the majority of
the citizens with them. This is an idle boast. Which side counts with the
factual majority can only ge proven by an actual popular referendum. In the
absence of such a referendum we can go only by common and legal facts and
draw a conclusion from such facts.

Now, what are these facts? First, that Congress has not, nor could have
received a mandate from its constituents to legislate against freedom of cons-
cience and of religious observance. Secondly, the Catholic majority has not
given Congress the mandate to enact legislation which would make compulsory
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the reading of insults against their Church. Indeed, it is absurd to assume that
they would do so. Thl.rdly, the State is by commonly accepted principles of
democratic living and law incompetent in matters of conscience. Fourthly, the
majority of this country and of its electorate are Catholics, that is to say,
freely accept the Catholic Church and its authorities, viz. the Hierarchy, as
their criterion and norm in matters of religion and conscience, and submit to
their authority in such matters. Fifthly, the Catholic errarchy has officially
stated that the two novels fall under the prohibition contained in canon 1399,
and that, consequently, the reading of these two books without the required
permission of the competent ecclesiastical authority is a sin. Sixthly, the reading
of these two books, thus, becomes a matter of conscience and religious observance.

What is the only logical and sane conclusion that can be drawn from the
above uncontestable facts? This: that, unless the contray is proven beyond the
shawdow of doubt, the majority of this country and its constituents, who are
Catholics, abide by the Hierarchy of the Church whom they have chosen as
the competent authority in matters of conscience. And consequently, if Senate
bill no. 438 is finally enacted into law, Congress shall not have kept faith with
its character of representative of the people, and with the republican character
of the Philippine State.

Are the rights of the minority impaired by the defeat of Senate bill no.
438? No. For the non-Catholic minority still possesses the legal right and
liberty to read those two books whereever and whenever they choose to do so.

5. The present bill also partakes of the nature of a religious test. To
engage in teaching is a civil right. The passage of the bill in question would
premise the exercise of this civil right on the commission of a sin both of
disobedience and of placing oneself in danger of losing the faith by reading
and teaching the two books with or without the permission of competent ec-

clesiastical authority It is a religious test in reverse

Several solutions to the problem created by Senate bill no. 438 have been
proposed. Let us examine them.

THE EXPURGATION OF THE NOVELS

Supporters of the bill have objected to the purging of these two novels
on the ground that such a procedure would constitute a disfigurement of Dr.
José Rizal.

This objection would, indeed, be valid if Dr. Rizal himself had not re-
tracted everything that in his writings and publications was contrary to his status
and character of a child of the Church. Now that he has retracted, to compel the
reading of the NOLI and the FILI in their unexpurgated editions, as if Dr.
Rizal had not retracted himself, this would really constitute a dlsromon of
the historical figure of our national hero.
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Furthermore, the objection loses its value when we consider that in other
civilised countries the gems both of national and world literature are given in
abbreviated editions for use in the classrooms. The Holy Bible and Don
Quixote are two examples in point.

However, in spite of the scanty merit of the objection, we believe that
expurgation of the novels is not the solution.

It would be easy to purge the two books of the errors they contain directly
against Catholic dogmas. But I confess I can see no way to purge them of
the satiric anti-Catholic spirit which pervades them from beginning to end. It
would be necessary to eliminate the greater part of the two novels.

THE SYSTEM OF FOOTNOTES
We think this procedure will prove unsatisfactory to both sides of the

present controversy.

The proponents of the bill cannot but look askahce¥at 4 solation” Wwhich
would fill almost every page with explanatory footnotes. The very number
of footnotes, far from increasing respect and veneration, might actually engender
contempt and feelings of pity for the national hero.

Likewise, the opponents of the bill will not feel satisfied because: (a) very
few, not to say nobody, ever read footnotes, especially if they be expository
doctrinal footnotes. Only researchers and serious students usually read foot-
notes. This spirit is generally lacking in young people, who rather pay attention
to the story, and are generally impatient of anything that tends to break the
sequence of the plot. (i) It is impossible to add a footnote to a dig, to a biting
phrase, to a sarcastic paragraph, to a ludicrous passage. Defense 1s almost
impossible against satire.

The unsatisfactoriness of the system of footnotes from the Catholic point
of view can be easily gleaned from the fact that known enemies of the Church
put no objections to it, but rather hail it as a “happy compromise”.

Personally, the only footnote I consider important, and the only one I
would place right at the very beginning of the two books is the complete re-
traction in Dr. Rizal’s own handwriting. But, in that case, with Dr. Rizal’s
retraction staring him in the face on the first page, every intelligent reader
will ask: Why am I compelled to read this book?

DR. JOSE RIZAL’S RETRACTION o

We wish to examine here a statement which is often made, viz. Dr. Rizal’s
retraction is controvetsial.

To this we say:

1. A thing is said to be controversial when there are objective arguments
pro and con. To call a thing controversial simply because one or a few
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persons insist on denying it, without adducing any solid proof, is to sin.
against common sense. There is no truth, however obvious, which has not
been denied by someone. Shall we say that the existence of this physical world,
which obtrudes itself so forcibly on our senses, is controversial simply because
there have been and there are skeptics who persist in denying the reality of the
physical world? What solid arguments have our opponents offered to disprove
the retraction of Dr. Rizal?

2. “Melior est conditio possidentis”, the possessor is in a better condition.
We possess the document of the retraction of Dr. Rizal in the hero’s own
handwriting. We have submitted, in all loyalty and sincerity, that document
to non-Catholic experts for their analysis and examination. The verdict in favour
of its authenticity has been unanimous. This document needs be invalidated
first. For this document attests to a fact, and before the fact of retraction, all
other reasoning dwindles into a mere supposition and conjecture.

3. Supposing, for the sake of argument, that Dr. Rizal’s retraction were
controversial. Let us be, at least, consistent. Granted, for argument’s sake,
that Dr. Rizal’s retraction is controversial. You hold that he did not retract
himself. Logically, then, you will resist any attempt by me to compel the pro-
hibition of the two novels, or to compel the acceptance of these books in their
expurgated or footnoted editions. Well, the argument works equally the other
way round. I hold that Dr. Rizal did rectract himself. So why will you compel
me to read books which I hold to have been retracted, or compel me to read
them in unexpurgated editions, without footnotes? The only logical conse-
quence that can be drawn from the supposition that Dr. Rizal did not retract
himself is to leave everybody at liberty—liberty for him who believes Dr. Rizal
did not retract himself to read the books, and liberty for him who believes
Dr. Rizal did retract himself not to read the books.

4. There are those who advance the following argument: If Dr. Rizal
really retracted himself and repented, why was he executed? Why was his sen-
tence not commuted to imprisonment?

The argument is childish:

(a) Dr. Rizal’s sentence of death was not commuted for exactly the
same reason that the law allows a criminal time to repent and make his peace
with God and still sends him to the electric chair.

(b) Dr. Rizal retracted only his religious errors, everything that he
said or wrote that was contrary to his status as a child of the Church. Dr.
Rizal never retracted his political ideals, aspirations and program. Dr. Rizal was
not tried and sentenced as a heretic; he was tried and sentenced as a rebel against
the Spanish government.

ACCEPTABLE SOLUTIONS

1. The withdrawals or scuttlling of Senate bill no. 438. This would, of
course, radically eliminate the source of the whole controversy.
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2. The optional reading of the novels, or any other solution which re-
moves the compulsory character of Senate bill no. 438. This may be done in
various ways, as for instance, to make the NOLI and the FILI not compulsory,
but merely required reading, according to the present practice of the Bureau
of Education; or by exempting from the reading of the two books all who ob-
ject to it for reasons of religion or conscience.

Of course, if a law be enacted making the NOLI and the FILI optional
reading, the moral obligation for Catholics not to read the books without due
permission, which stems from their falling under the prohibition prescribed by
canon 1399, still remains. But the legal compulsion no longer remains, and,
consequently, the conflict between individual conscience and the law disappears.

3. An anthology of the nationalistic and patriotic writings of Rizal. As
the Statement of the Catholic Hierarchy points out, not all of the passages
in the NOLI and the FILI are objectionable from the point of view of Catholic
doctrine and Canon Laws. Nor should patriotism and anti-Catholicism be
identified.

AUTHENTICITY OF THE CATHOLIC
HIERARCHY’S STATEMENT

Proponents of Senate bill no. 438 continually harp on the fact that the
Statement of the Catholic Hierarchy published in the press did not exhibit
the signatures of the Bishops. They have construed this in a way to cast doubt
on the authenticity of the Statement.

In the first place, is the signature demanded for purposes of identification?
Some people seem to think that the signatures were not given out because the
Bishops did not want to be identified, they were ashamed or afraid to be known
as authors of the Statement. This is non-sensical. The Statement clearly
indicates its authority by the Catholic Hierarchy of the Philippines. There
is only one Catholic Hierarchy of the Philippines. So there is no question of
mistaking its identity. Furthermore, if anybody wishes to identify the Bishops
by name, he has only to get hold of a printed book called “Ordo”, and there
he can see for himself who compose the Catholic Hierarchy of the Philippines,
find their names and their addresses.

Secondly, if any Bishop had not agreed to the issuance of the Statemen,
or to any of its contents, he would have by now come out openly to express
his disavowal. But none of the Bishops has done so, in spite of the repeated
attacks against the Joint Statement.

Thirdly, on the contrary, press reports indicate that in various dioceses of
‘the country steps are being taken by the Catholic element to implement the
Hierarchy’s Statement. That is not a repudiation but a practical endorsement
of the authenticity of the Statement.
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Fourthly, the original document with the authographed signatures cannot -
be transferred to mimeographed copies and still less to the columns of the
daily papers. The document autographed by the Bishops is naturally kept
in the Archbishop’s Curia. It is not something to be passed around, or to

be produced at anybody’s request.

Finally, I would add that the Catholic Bishops are men of integrity, men
who do not shitk their responsibility and excuse themselves on the technicality
that their names had not appeared on the mimeographed copies or in the

columns of the press. Other lesser men might do that. Not our Bishops,
thank God!

Fr. ANTONIO PINON, 0.P., PH.D., S.T.L.
Professor of Philosophy

University of Santo Tomds
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